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Response to Amendment and Argument 



1 . This communication is in response to applicant's 04/29/2004 Amendment in the 
appUcation of Lefebvre for "A Telecommunication network and a method for controlling such 
network" filed 10/27/2000. This application claims foreign priority based on an application filed 
in European Patent Office (EPO) 99402883.5 - dated 1 1/19/1999. The proposed amendment to 
the claims and response have been entered and made of record. Claims 5-7 have been canceled 
per Applicant's request. Claims 1-4, 8-9 have been amended, and claimslO-12 have been added 
in independent form. Claims 1-4, 8-12 are pending in the present appUcation. 

2. Applicant's amendment and argument to the rejected claims are insufficient to 
distinguish the claimed invention fi-om the cited prior arts or overcome the rejection of said 
claims under 35 U.S.C. 103 as discussed below. Applicant's argument with respect to the 
pending claims have been fiilly considered, but they are not persuasive for at least the following 
reasons. 

3. Applicant's argument with respect to the rejected claims of record (page 9,last paragraph) 
that the cited references do not disclose any information regarding bandwidth allocation to both 
an upward and downward virtual path. However, Aida (EP 081 4632 A2) discloses in Fig. 1 a 
block circuit diagram illustrated the structure of an output buffer in ATM connection admission 
control, in which the buffer state information is responsible for allocating bandwidth. In this 
case, the purpose of connection admission control is for bandwidth allocation, and Aida is 
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applied herein for the teaching of the Connection Admission Control (CAC) in optimizing the 
bandwidth allocation within the network. Aida further teaches Fig. 2 illustrated a CAC section, 
in which a connection admission controller in communication with the service category traffic 
parameters (rate monitor) to determine a bandwidth allocation for a requested connection in 
response to the traffic flow, and to permit oversubscription of allocated bandwidth based on an 
allocation factor when measured traffic flow is less than a subscribed bandwidth provided by at 
least one traffic parameter of the connection request (page 4, lines 43 plus and page 6, lines 15 
plus). Furthermore, ATM is a standard that defines high-load, high speed, fixed size packet 
switching with dynamic bandwidth allocation. Therefore, the Examiner maintains that the 
references cited and applied in the last office actions. 

Claim Objections 

4. Claim 2 is objected to because of the follov^ng informalities: "the control means" in lines 
1 & 5 should read -call control means- for the purpose of art rejection. Appropriate correction 
is required. 

Claim Rejections - 35 USC ' 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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6. Claim 1 recites the limitations "the users", "the upward data rate" in line 2; "the 
bandwidth" in line 6; "the upward virtual paths" in line 8. There is insufficient antecedent basis 
for these limitations in the claim. 

7. Claim 2 recites the limitation "the maximum bandwidth" in line 2; and "the total 
bandwidth" in line 6. There is insufficient antecedent basis for these limitations in claim 2. 

8. Claims 2 & 1 1 recites "the virtual paths" in line 7. It's not clear if this "virtual paths" 
refers to the "downward virtual path" or "upward virtual paths" as previously mentioned in 
claims 1 & 10. 

9. Claims 3 & 4 recite limitation "the downward direction" in line 2 . There is insufficient 
antecedent basis for these limitations in claims 3, 4. 

10. Claim 12 recites the limitation "the bandwidth" in line 3. There is insufficient antecedent 
basis for these Hmitations in claim 12. 

Claim Rejections - 35 USC ' 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by prior art under 35 U.S.C. 103(a). 

12. Claims 1-4 and 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aida 
et al. (EP 0814632) in viev^ of ATM standard. 

In so far, as understood, v^ith respect to claims 1-2 and 10-11, Aida et al discloses a novel 
method and system for managing traffic between endpoints of an ATM network. Aida et al., 
does not explicitly teach the details of ATM standard of service categories and traffic contracts 
in an ATM network. The ATM standards (U) teaches the details of ATM service classes and 
traffic contracts. 

As understood with regarding claims 1-2 and 10-11, Aida et al., teaches a multiplexer (fig. 
7, ATM exchanger) in which the user cells are assigned a virtual channel (fig. 7 see downward 
direction from user to receiving end user) based on a given quality of service (page 5 lines 29^ 
page 6 line 1 1) per the ATM standard. Multiple virtual channels may share a virtual path as is 
knovra the art for ATM transmission. Each virtual channel is assigned a buffer memory for the 
ATM cells to which assigned a priority corresponding to the given quality of service (page 5 
lines 34-39, and fig. 1) as required by claims 2, 4, and 6. Regarding claim 7, the quality of 
service categories include CBR, VBR RT, VBR NRT and UBR (page 5 lines 29-30) and apply to 
each direction of transmission since a virtual path is setup in each direction of transmission 
(claim 9), since this is knovm in the art for ATM standard. Regarding claim 8, the system 
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manages the upstream and downstream requests independently and according to the available 
bandwidth on the virtual path. The virtual path is setup independently for each direction of 
transmission. Therefore the system supports variable downstream bandwidth and fixed upstream 
bandwidth, using CBR for example. The procedure is detailed on page 6 line 46 - page 1 1 line 
9. The control means is shown in fig. 2 and includes buffer memory (fig. 1) as required by claim 
2, and this is equivalent to a telecommunication network, preferable an ATM network, in which 
the downward data rate, fi-om the network to the users is greater than the upward data rate, fi-om 
the users to the network, comprising multiplexers for establishing connections, constituting 
virtual channels, between users and the network, the virtual channels being grouped into virtual 
paths, characterized in that, in each multiplexer close to the user, the bandwidth allocated to each 
downward virtual path is variable under the control of a means, such as a call control means, 
provided upstream in a switching node and in that the upward virtual paths have a fixed 
bandwidth (claiml); fiirther characterized in that the control means is provided with a memory 
containing information representing the maximum bandwidth allocated downwardly to each 
user and representing the bandwidth allocated downwardly to the interface, or between the 
user's multiplexer and the switching node. This control means using this information in order to 
limit the bandwidth allocated to each user to its authorized maximum, and in order to limit the 
total bandwidth allocated to the virtual paths to a value which is at most equal to the interface, or 
to interfaces (claim 2); fiirther characterized in that the multiplexer which is the closest to the 
user has, for each virtual channel of the downward direction, a buffer memory for ATM cells 
with a given priority; a multiplexer constituting a node of a telecommunication network for 
transmitting ATM cells, this node being close to the user, characterized in that, in this 
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multiplexer, each downward virtual path has a plurality of virtual channels to each of which is 
allocated a given quality of service (priority). 

One skilled in the art would have recognized the need for increase the system 
performance and improving system bandwidth utilization, and would have applied the features 
defined in the ATM standard process in network control, and to dynamically assign bandwidth to 
a downward virtual path while holding the upward path to a fixed bandwidth to support 
asymmetrical bandwidth situation as in the intemet connection which may have a large, variable 
downstream requirement while the upstream bandwidth requirement is fixed, in addition to 
managing QoS requirement into Aida's novel use of a the multi-class ATM connection 
admission control. Therefore, It would have been obvious to a person of ordinary skill in the art 
at the time of the invention was made to apply the ATM standard processing into Aida's method 
and device for multiclass ATM connection admission control with the motivation being to 
provide a method and system for managing the available network bandwidth more efficiently for 
situations requiring asymmetrical bandwidth. 

13. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Aida et al (Ep 
0814632A2) in view of ATM standard, as applied to the claims above, and fiirther in view of 
Chiu et al. (US#6,597,689). 

In so far, as understood with regarding claim 3, this claim differs from the claims above 
in that the claim requires the use of Switched Virtual Circuits (SVC) and Permanent Virtual 
Circuits (PVC). In the same field of endeavor, Chiu et al. teaches the use of PVCs and SVCs for 
setting up virtual connections in an ATM network to meet the quality of service requirements. 
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and for networks with asymmetrical user bandwidth requirement (Col. 7, line 22 - Col. 8, line 

60). 

Regarding claims 8-9, 12, they are method claims corresponding to the apparatus claims 
1-4, 10-1 1 above. Therefore, claims 8-9, 12 are analyzed and rejected as previously discussed 
with respect to claims 1-4, 10-1 1. 

One skilled in the art would have recognized the need for increase the system 
performance and improving system bandwidth utilization, and would have applied Chiu et al.s 
teaching of the SVCs and PVCs signaling system, and the ATM standard process in network 
control into Aida's novel use of a the multi-class ATM connection admission control. Therefore, 
It would have been obvious to a person of ordinary skill in the art at the time of the invention 
was made to apply Chiu's SVC signaling system and method, and the ATM standard processing 
into Aida's method and device for multiclass ATM connection admission control with the 
motivation being to provide a method and system for improving the system performance through 
the use of SVCs to dynamically assign bandwidth as needed to meet the QoS requirement. 

Conclusion 

14. The prior art made of record and not rehed upon is considered pertinent to applicant's 
disclosure. 

Lyles et al. (US# 6,563,829) discloses a method for providing integrated packet services 
over a shared media network. 

Jones (US# 6,310,909) discloses a DSL rate adaptation 
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Furukawa et al. (US# 6,167,095) discloses a method and apparatus for variably allocating 
upstream and downstream communication spectra. 

15. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION THIS ACTION IS MADE FINAL. See MPEP ' 
706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SEX MONTHS from the mailing date of this 
final action. 

1 6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Phan whose telephone number is (703)305-1029. The 
examiner can normally be reached on Mon - Fri from 6:30 to 3:30. 

If attempts to reach the examiner by telephone are unsuccessfial, the examiner's 
supervisor, Huy Vu, can be reached on (703) 308-6602. The fax phone number for the 
organizafion where this apphcafion or proceeding is assigned is (703)305-3988. 
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Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the receptionist whose telephone number is (703) 305-3900. 

Mphan 



07/25/2004. 




